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CENERAL NEWS 


HIGHLIGHTS OF THE WEEK 


Wednesday, August 19 
sixteen accused Trotzky accom- 
= plead guilty to plot to kill 
talin—Landon to tour Midwest- 
na farm belt on second campaign 
trip—Public Works Director 
ranklin, of Newark, urges spec- 
ia] session of legislature to act on 
municipal relief funds. 
Thursday, August 20 
erlin threatens “force” if Spain 
interferes with international ship- 
ing—Trotzky accomplice testifies 
to Fascism plot—Uniform Laws 
sonference at Boston endorses 
compacts among States. 
Friday, August 21 
erlin threatens Russia unless 
interference in Spanish civil war 
ceases — Newark tax appraisal 
increase more than 20,000 
ent—Interstate Commerce 
Commission denies Chicago’s peti- 


fees 


per 


to be included in Eastern 
Time Zone—Pres. Roosevelt an- 
nounces farm meeting after elec- 
Premier Mussolini keeps 


200,000 men in readiness pending 
development in Spanish war. 
Saturday, August 22 
Spain renounces right to search 
British ships on high seas—State 
Labor Commissioner Toohey 
makes four appointments to min- 
imum wage bureau—lItaly assumes 
responsibility for neutrality in 
Spanish war. 
Sunday, August 23 
Rebels attack Toledo; fighting 
40 miles of Madrid—Reich 
rotestants declare war on Nazi 
paganism—Former Governor Pin- 
hot backs Landon and labor. 
Monday, August 24 
Shifting of troops strengthens 
Viennese revolt reports—Japanese 
execute nine Russions for secret 
activities in Manchukuo—Newark 
receives third bid for leasing of 
former army base—Berlin places 


within 


Pr 


Landon carries campaign into New 
York—-Spanish rebels execute five 
Frenchmen but Paris will not pro- 
test—Geoghan makes vehement 
denials of Grand Jury’s charges of 
negligence and incompetence in 
Druckman investigation. 
Tuesday, August 25. 

Carter Glass openly endorses 
Roosevelt—Mayor Ellenstein an- 
nounces 15 million dollar W. P. A. 
Program of twenty-four projects 
for Newark—Senator E. R. Burke 
of Nebraska resigns from Demo- 
cratic Committee—France plans 
enlargement of military forces as 
result of German army expansion 

John W. Davis condemns “Public 
‘tility Holding Act of 1935” in 
speech at Boston before American 
Bar Association. 
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STATE BOARD OF 
TAX APPEALS 


TAXATION — Valuation — Res- 
ervoir — Dam. 
Hackensack Water Company, v. 

Borough of Woodcliff Lake 
Borough of Woodcliff Lake v. 

Hackensack Water Company. 

In the matter of the appeal and 
cross appeal from the judgment) 
of the Bergen County Board of 
Taxation respecting valuations of 
land and improvements for the 
year 1934 in the Borough of Wood- | 
cliff Lake, Bergen County, New 
Jersey. 

For Hackensack Water Company, 

John E. Selser, Esq. 

For Borough of Woodcliff Lake, 

Donald M. Waesche, Esq. 
September 24, 1936. 

WEAVER, President: On Oct- 
ober 1, 1933, the Hackensack Wat- | 
er Company was the owner of ap- | 
proximately 196 acres of sub-! 
merged land and upland, in the| 
Borough of Woodcliff Lake, with 
buildings and certain other im- 
provements or structures erected 
thereon. This property, with oth- 
er land in adjoining taxing dis- 
tricts, forms a water works, res- 
ervoir ang a dam across a stream. 
The portion of the dam located in 
Woodcliff Lake, consisting of 340 
feet varying in depth from 9 to 
35 feet, is protected by 18 feet of 
riprap (one man stones, i. e. stones 
irregular in shape and weighing 
100 pounds or more). A roadway 
over the dam, constructed by the} 
Water Company, has been con- 
veyed to the Borough and is now 
a public highway. 

A causeway, which was neces- 
sary to replace three roads when 
the dam was constructed and 
which was built by the Water 
Company, divides the body of wat- 
er into two sections, which are 
connected by a culvert. | 

The road over the causeway, | 
known as Central Avenue, was) 
deeded by the Company to the| 

(Continued on page 7 col 1) 
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Disests Of 


Recent Opinions 


TRUSTS—Right of Trustee of 
Mortgage Pool To Recover Mon- 
eys Advanced For Foreclosure— 
Credit Moneys Collected. 

United States District Court, 
Distric’ of New Jersey 

Delancey v. First Nat'l. Bank of 
Ocean City 

August 11, 1936 

In Equity. On Bill. 

Robert K. Bell, for receiver 

W. Earle Miller, for trustees 

Avis, D. J. 

Substitute trustees were ap- 
pointed in place of the receiver of 
the insolvent bank for a certain 
investment known as the G. G. 
Pool. The pool had been established 
by the trust company issuing to 
investors certificates participating 
in mortgages held by the trust 
company. Most of the certificates 








| 
| 
| 
| 
' 
| 
| 





in the whole pool; some gave 
rights of participation in a speci- 
fic mortgage. Some of the mort- 
gages were foreclosed, and the 
property taken over by the bank. 

The bank, while administering 
the trust, spent sums of money 
for foreclosure and search fees, 
- Continued on page 5 col. 1) 





oly. 


| The Robinson- 


Patman Law 





This law in amending the Clay- 


|ton Anti-Trust Act provides that 
| it shall be unlawful to discriminate 


|in price between buyers of com- 


| modities of like grade and quality, 


or to injure or destroy compéti- 
tion; provided that nothing con- 
tained therein shall prevent dif- 
ferentials which make due allow- 
ance for quantities in which such 
commodities are sold or delivered. 
The Federal 
has the power under the act to fix | 
quantity limits, where such quanti- | 
ty buying tends to create a monop- 
The act does not prevent 
price changes from time to time 
in response to changing conditions 
| affecting the market for or mark- 
etability of goods concerned. Any | 
compensation allowed a customer 
in connection with processing, 
handling, sale, or offering for sale 
of any products must be allowed 
all other customers on proportion- 
ately even terms. Under this law 
it is unlawful for any person 
knowingly to grant a discount, re- 
bate, allowance, or advertising ser- 
vice charge over and above such 
similar charge available at the 
time of such transaction to said 
competitors in respect to a sale of 
goods of like grade, quality, and 
quantity; to sell or contract to 
sell goods in any part of the 
United States for the purpose of 
destroying competition or elimin- 
ating a competitor. 


Laws Of 1936 


Effective dates follow each Act) 





CHAPTER 256—(June 26, 1936) 
Provides for appointment of 36 

struck jurors in criminal cases 

when regular jury panel is ex- 

hausted. 

| CHAPTER 257—(June 26, 1936) 
Senin Chattel Mortgage 


| Act to include new Section 5 A, to 


provide that whenever a chattel 
mortgage covers goods, merchan- 


|dise or other chattels acquired or 


held by a mortgagor engaged in 
the business of manufacturing, 
processing, storing or shipping of 
such goods, 'etc., it shall not be 
necessary to record said chattel 
mortgage provided a statement 
shall be filed setting forth the lo- 
cation of the chief business and 
the fact that the mortgagor may 
execute a series of chattel mort- 
gages, which statement shall be 
recorded as chattel mortgages. No 
affidavit shall be necessary. 
CHAPTER 258—(June 26, 1936) 
Includes within definition of lar. 
ceny, bank bills and other finan- 
cial paper obtained by false state- 
ments or promises. 
CHAPTER 259—(June 26, 1936) 
Specifies that debt limitation of 
Chapter 233, Laws of 1934, shall 
not limit bonds issued under Chap- 
ter 77, Local Bond Act of 1935, or 
Chapter 428, 1933, the act author- 
izing borrowing from Federal gov- 
ernment for public works. 
CHAPTER 260—(July 4, 1936) 
Permits candidates for county 
committee to have slogans printed 
on ballots. 
CHAPTER 261—(June 26, 1936) 
Adds Association of Nurserymen 
to list of organizations entitled to 
(Continued on page 8 col. 4) 


IDEALS AND THE 


YOUNG LAWYER 





By GEORGE 


R. FARNUM 


Former Assistant Attorney General of The United States 





“To the lips of eager youth comes 
at times the halting doubt wheth- 
'er law in its study and its pro- 
| fession can fill the need for what is 
highest in the yearning of the hu- 


man spirit. Thus challenged, I do 





Trade Commission | 


not argue. I point the challenger 
to Holmes. In those hours of dis- 
couragement to which not 
}experience is a stranger, I feel at 
{moments the same doubt, paralyz- 
jing effort with its whispers of 
|futility. The distrust is shamed and 
| silenced by the vision of a great 
| example. i 

In moments of reverie these lines 
|from the pen of Mr. Justice Car- 
|dozo have always invoked in me 
a responsive mood. They speak of 
jideals at the bottom of the human 
heart that are categorical imper- 
| atives, Holmes 
put it, but which in the hard work- 
a-day world nevertheless largely 
elude the common grasp. In their 
author I, too, find the symbol of 
another great example, 
himself linked 
kinship in thought and aspirations 
and the fortunate circumstance of 
judicial succession. If the Holmeses 


even 


as Justice once, 


so happily 


to Holmes through 


and the Cardozos appear in hours 


of self-appraisement remote and 


on a higher plane of achievement, 
the plane of a life altruistically and 
idealistically conceived and in 
which those spiritual yearnings to 
which Mr. Justice Cardozo adverts 
will have at least a fair prospect 
of being satisfied. In the end you 
will have the certain guerdon of 
that inner content to which little 
else greatly contribute. You 
will also have the positive asg- 
surance, that steadfastly pursuing 
such an aim, as the lives of the 
protagonists to which I have re- 
ferred have demonstrated you will 
be embarked on no Icarian flight. 
I assign you, however, no easy 
‘task. In the words of Garibaldi’s 
fighting slogan, “I promise you 
weariness, hardship, and battles. 
3ut we will conquer or die.” 

The arch-enemy to the approx- 
imate attainment of a life so di- 
rected will be the profit motive, the 
dominant incentive today in Amer- 
Our civilization has become 
essentially materialistic in its un- 
derlying spirit. A becoming lip ser- 
vice is paid to disinterested ideals, 
but the main spring of ambition 
and the impetus to endeavor is, the 
acquisitive instinct. As Holmes put 
it some forty years ago, “The real 


can 


ica. 





nebulous figures on the horizon, at 
least with those on whom the 
sense of frustration does not sit 
too heavily, they 
toward those goals which they 
have shown are measurably pos- 
sible of attainment. I hope that it 


| professional success that the world 
| will approve by the yardstick of its 
own standards. But I counsel you 
tonight to concentrate primarily 


RECENT CASE 
COMMENT 


By Harold S. Okin 

THE VALIDITY OF A SUBSE- 
QUENT AGREEMENT RE- 
DUCING THE RENT RE- 
SERVED UNDER A LEASE. 
The first ‘problem which de- 
mands one’s attention in determ- 
ining the validity of an agreement 
which modifies a lease in respect 
to rent, is as to the form in which 
such modification must be made 
If the lease is not within the Stat- 
ute of Frauds, Levine v. Blumen- 








thal, 186 Atl. 457, digesteq in 58 
N. J.L. J. No. 31 p. 250, indicates 


that a modification neeq not be 
written even though the original 
lease was reduced to writing. 
Where the original lease was with- 
in the Statute of Frauds, any sub- 
sequent change would necessarily 
have to be incorporated into a writ- 
ten agreement, Wilkinsonv. Plaket, 
5 N. J. Misc. 853, 138 Atl. 517, af- 
firmed 104 N. J. L. 451, 140 Atl. 
922. Finally, where the original 
agreement of lease was under seal 
and within the Statute of Frauds, 
it must be changed, if at all, by a 
writing although not necessarily 
under sear, Chesapeake etc. Canal 
Co. v. Ray, 101 U. S. 522, 25 U. S. 
(L, ed.) 792; Ford v. Campfield, 11 
N. J. L, 327. It is not our purpose 
to go into the question of the 
(Continued on page 8 col. 1) 





spur endeavor | 


may be your happy lot to win a} 


beliefs of the world today are 
;jcommercial and money and _ the 
|means of making it are in no 
idanger of unlder-valued. 
; Success is conventionally symbol- 
lized by the measure of accumula- 


being 


tions--and this, though the pri- 
|mary incentive may not unlikely 
|}be the exercise of the power that 


;wealth confers in the modern 
possessor. With the 
|coming of the depression, the stag- 
jnation of industry and widespread 
|unemployment, economic values, 
|preponderating over others, have 
issumed an even additional impor- 
| tance, 
|} In 
| wich 


|world on its 


the same utterance from 
the fore quotation is 
Holmes then assert ‘ 


“T should say that one of the good 


oroinae 
going 


taken could 


things about the law is that it 
does not pursue money directly. 
When you sell goods the price 
which you get and your own in- 
terests are what you think about 
in the affair. When you try a case 


you think 
it and the 


about the 


interests 


ways to win 
of your client. 


In the long run this affects one’s 
whole habit of mind as anyone will 
notice if he talks with men.” Per- 


haps much the same thought wast 
by Jessup in defining 
a profession as “a calling in life 
based on specific training and abil- 
ity contemplating service, 
and differentiated from ordinary 
business vocation by its subordina. 
tion of pecuniary returns to effici- 
ent service.” Thus is moderately 
least something of the 
basis of professional tradition as 


expressed 


public 


implied at 


contrasted with the commercial 
spirit. 
Not without grave misgivings, 


however, do we discern a rapidly % 
shifting emphasis in moral values 
in the growing commercialism of 4 
the Bar, the evolution of the mod- 

ern “law factory,” in highly de- : 
veloped commercial specialization 
and the gradual transformation in | 
its essentials of the profession into | 
a business. How far this metamore - “4 





(Continued on page 3 col 1} 
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Schedule 
Chancery Motion 


Motion Days 
For September 1936 





VICE CHANCELLORS Hackensack Campbell, A. M. 
Tuesday, September Ist, Newark Child, A. M. 
Trenton The Chancelloror Trenton Backes, A.M. and 

one of the Vice Rogers, A. M. 
Chancellors Thursday, September 17th 
Atlantic City Sooy, V. C. Freehold Trapp, A. M. 
Monday, September 7th Friday, September 18th 
Jersey City Van Winkle, A.M. 
HOLIDAY 


Tuesday, September 8th 


Trenton The Chancellor | Camden Knight, A.M. and 
Atlantic City Sooy, V. C. Kraft, A. M. 
Camden Davis, V. C. Tuesday, September 22nd, 
Hackensack Lewis, V. C. Hackensack Campbell, A. M. 
Jersey City Egan, V. C. and/ Newark Matthews, A. M. 
1 Kays, V. C. Trenton Backes, A.M. and 
* Newark Berry, V. C. Rogers, A. M. 
Trenton Buchanan, V. C. Friday, September 25th 


Monday, September 14th 


Camden Davis, V, C. Monday, September 28th 
Elizabeth Buchanan, V. C./ camden Kraft, A. M. 
Jersey City Fielder, V.C. and | somerville Trapp, A. M. 
Egan, V. C. Tuesday, September 29th, 

Tuesday, September 15th Hackensack Campbell, A. M. 
Trenton The Chancellor Newark Grosman, A. M. 
Atlantic City Sooy, V. C. Trenton Backes, A.M. and 
Newark Bigelow, V. C. Rogers, A. M, 
Trenton, Buchanan, V, C. 


Monday, Sept¢mber 21st 


Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Jersey City Fielder, V.C. and 
Kays, V. C. 
Paterson Lewis, V. C. 


Tuesday, September 22nd 


Trenton The Chancellor |—Eighth District, Hudson County 
Atlantic City Sooy, V. C. First and third Saturday of each 
Newark Stein, V. C. month at 9:30 A. M. at the 
Trenton Buchanan, V. C.| Court House in Jersey City, ex- 


Monday, September 28th 





Camden Davis, V. C. tions will be heard by appoint- 
Elizabeth Buchanan, V. C.| ment; Chambers, 15 Exchange 
Jersey City Lewis, V. C. and /| Place, Jersey City. 


Fielder, V. C. 
Tuesday, September 29th 








Trenton The Chancellor | rset Counties—Fourth Monday, 

Atlantic City Sooy, V. C. motion room, Court House, New- 

Newark Berry, V. C. ark, at 10:30 A. M., September to 

Trenton Buchanan, V. C. June exclusive, except when the 

ADVISORY MASTERS Court of Errors and Appeals is 

in session. Also on opening days 

Tuesday, September Ist, |of Circuit Terms, at Circuit or at 

Hackensack Campbell, A. M. |Chambers; 443 State House An- 
— eg my M. | nex, Trenton, by appointment 

: s M. | 

~ite eee rs a Justice Clarence E. Case—Fifth 

Thursday, September 3rd | District, Middlesex and Union 

Freehold Trapp, A. M. | Counties At Court House, Eliz- 

|abeth, at 9:30 A. M., on the first 


Friday, September 4th 


Jersey City Van Winkle, A.M. | 
Paterson Stafford, A. M. | 
Tuesday, September 8th 

Camden Kraft, A. M. 
Hackensack Campbell, A. M. 
Newark Herr, A. M. 
Trenton Backes, A.M. and 
Rogers, A, M. 











Seasoned 
Investments 


INSURANCE STOCKS 
PREFERRED STOCKS 


Hall Cherry 
Wheeler & Co. 


NEW YORK — BUFFALO j 
25 Broad St. Rand Bidg. 











| 








exception of August 


at the Middlesex and Union Cir- 


| the second Monday of each month 


cepting when Supreme Court and 
; Court of Errors and Appeals sit 


RAILROAD }and during July and August) and 

UTILITY | the State House, Trenton, on any 

CIPAL day Supreme or Court of Errors 

MUNI and Appeals sit and by appoint- 
INDUSTRIAL ment. 

BANK STOCKS Justice Harry Heher — Ninth 


; no motion day; 
| by appointment. Chambers, State | Ridgewood—September 2 


Wednesday, September 9th . 
Phillipsburg Trapp, A. M 
Friday, September 11th 
Jersey City Stanton, A. M. 
Monday, September 14th 
Camden Knight, A.M. and 
Kraft, A. M. 
Tuesday, September 15th 


Paterson Stafford, A. M. 
Monday, September 21st 


Jersey City Stanton, A. M. 





Supreme Court 
Motion Schedule 


Chief 





Justice Thomas Brogan 


cept in July and August when mo- 


Justice Joseph L. Bodine—Sixth 
District, Bergen, Morris and Som- 


Saturday of each month with the 
and Septem- 
ber; at the opening of each term 
cuits; at other times by appoint- 
ment. Chambers, Central Building, 
corner Main and Division streets, 
Somerville. 


Justice Ralph W. E. Donges— | 


First District, Atlantic, Cape May, 
Cumberland and Salem Counties 

At the opening of each term at 
the Circuit at Camden Chambers 
(ex- 


in which no Circuit opens 


District, Passaic and Sussex Coun- 
ties—-At the opening of each of 
the stated the County 
Courts at Paterson and Newton, 
and the Court House in Paterson 
on the first Saturday of each 
month, except in July and Sept- 
ember, when the motion day will 


terms of 


Justice Frank T. Liloyd—Second 
District, Camden ang Gloucester 
Counties—Court House, Camden 
10 A. M., on first and third Mon- 
days of each month except July 
and August, and also except Mon- 
days preceding opening of the 
Camden Circuit and regular opin- 
ion days in the Court of Errors 
and Appeals. In July by appoint- 


ment. Chambers, Camden Court 
House 
Justice Charles W. Parker— 


Seventh District, Essex County— 
ang fourth Saturdays of 
month from September to 
lusive, the Court 
9:30 A. M., 


of each 


Second 
each 
June, in at 
House, Newark, 
also on the opening day 
term at 11 A. M, Mail address, 
19 South street, Morristown. 


at 
at 


Justice 
Third 


mouth 


Joseph B. Perskie— 
Burlington, Mon- 
and Ocean Counties—at his 
chambers, 417-418-419 Guarantee 
— Building, Atlantic City, first 
third Saturday of each month, 
between 9:30 A. M., and noon, 
with the exception of July and 
August, in which months it will 
be the first and third Wednesday. 
Also motions will be heard at the 
opening day of the circuit. Ex 
parte matters may be submitted 
by mail. 


District, 


Justice Thomas W. Trenchard— 
Fourth District, Hunterdon, Mer- 
cer and Warren Counties—State 
House Annex, Trenton, Room 445, 
every Thursday, 10 A. M., except 
in July and August when mo- 
tions wil be heard by appointment. 


U pper Conste 
OPENING DAYS OF TERM 


Atlantic County 
October 13 

Bergen County 
September 8 


Burlington County 
September 8 


Camden County 
September 8 
Cape May County 
September 8 
Cumberland County 
September 22 


Essex County 
September 15 
Gloucester County 
October 13 


Hudson County 





September 15 

Hunterdon County 
eptember 8 

Mercer County 
tober 13 

Middlesex County 
September 15 

Monmouth County 


Ss 


oO 


September 22 
Morris County 
October 13 
Ocean County 
September 15 
Passaic County 
September 22 
Salem Co 
September 15 
Somerset County 
September 15 
Sussex County 
September 15 
Union County 
tober 13 
Warren County 
September 22 


unty 


Oc 


District C ourts 


OPENIYG DAYS OF TERM 





be the second Monday, and except- 
ing August, when will 


also at other times 


there 


| House Annex, Trenton. } 


be | Englewood—September 3 


BERGEN COUNTY 


Hackensack—September 11 


current 








BURLINGTON COUNTY 
Mount Holly—September 4 


CAPE MAY COUNTY z 
Cape May—-September 3 


ESSEX COUNTY 7 
Montclair—September 9 
Irvington—September 24 
lst Newark—September 3 
2nd Newark—September 9 
Orange—September 16 
East Orange—September 9 


r 


HUDSON COUNTY 
Bayonne—September 11 
Hoboken—September 8 
jersey City—September 15 
2nd Jersey City—September 2 


iSt 


Kearny—September 14 ‘ 

Union City—September 11 
MORRIS COUNTY 

Morristown—September 3 : 


August 3 
September 2 


Boonton 

Dover- 
MIDDLESEX COUNTY } 

New Brunswick—September 14 


PASSAIC COUNTY 
September 9 

September 3 

September 9 


Passaic 
lst Paterson 
2nd Paterson 


Clifton—September 8 
SALEM COUNTY f~ ¥ 
Salem—September 4 


UNION COUNTY 
Elizabeth—September 11 
September 10 
Summit—September 3 , 
Linden—September 2 
Plainfield—September 9 

WARREN COUNTY 
Belvidere—September 4 


Union 





Marked Increase 
In Internal Revenue 


WASHINGTON, August 25 (C- 
CNS)—Internal revenue collec- 


| tions for the first month of the 


fiscal year totaleq $288, 
326,539, a gain of $51,364,504 over 


July, 1935, the Treasury report 
shows. 
The gain was due to corpora- 


tion income tax collections more 
than doubling last year’s total, as 
well large gain in liquor tax 
collections, The former totaled 
$29,065,623, compared with $14, 
364,533 last year, while the latter 


as 
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A a tatement of Policy = 


HE Fipetity Union Trust Company 
"She long emphasized to individuals 
planning to name this institution in a sail 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an ae 
attorney are required. ich 
We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
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tice. 

We understand that the Det: 
Bar Association has 
@ similar consultation 
While the Essex County Bar As- 
sociation project, at the present 
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clude a convass of all Essex Coun- 
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to obtaining their particular spec- 
jalties but also their employment 
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tinctly in the right direction. Law- 
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| Provincial bench. He would not 
| gain much in dignity by becoming 
| president of a tribunal and he 
| 
} 


| trict having its own judiciary; and, 





would certainly be a considerable 
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legal descent from the Roman 
“patroni causarum,” whose min- 
istry was entirely gratuitous, so 
much so that the Emperor Au- 
gustus is said to have pleaded at 
bar the cause of an old legionary 
who had fought under his banner 
at Actium. In the course of the 
generations, however, the French 
advocates, who were frequently 
monks and canons regular, be- 
came tolerably keen in exacting 
their fees. The mediaeval poems 
of the “Roman de la Rose” and 
“Reynard the Fox” are full of al- 
lusions to the avarice and the chi- 
canery of the avocat; and in one 
of the oldest French farces, the 
tourteenth-century drollery called 
“L’Avocat Petelin,”” we have a 
most amusing instance of the ta- 
bles being turned on a rapacious 
pleader. A farmer has prosecuted 
a shepherd for killing his master’s 
sheep and selling their fleeces, The 
guilty pastor retains Maitre Pate- 
lin, who instructs his client to feign 
idiotcy and to meet the questions 
swer, “Ba-a-a!’’ Thinking he was 
to deal with a born fool, the judge 
acquits the prisoner; whereupon 
Maitre Patelin, rubbing his hands 





with gratification, demands his 
fees. “ba-a-a!’’ says the acute 
shepherd. The modern French ad- 


vocate is wiser in his generation. 


He cannot sue for his fees, but 


he is careful to get them before- 
hand. 

By George J. Miller. 
Vol. 21 1796-7 


Minutes of Supreme Court 

Saturday 13th May 1797 
A Murder Case Versus Thomas & 

Pere (Negro Slaves) 
On an Indictment for Murder 
On Motion of the Attorney Gen- 

eral Ordered that the Sheriff re- 
turn the prisoners and the follow- 
ing persons appearing were sworn 
and affixed. 
1. Bernard Handlow, Sw 
James R. Markett, Sw 
Joseph Brumley, sw. 
Pontier D. Still, sw. 
5. Job Moore, sw. 


French avocats, indeed, trace their 


U. S. District Cour 


Schedule of Fees 

The following is the schedule Pt 
fees in the United States Distr, 
Court. We call to the attenti, 
of our readers the fact that ung, 
a recent ruling of the Attorney. 


General, payment must bé mag 
in cash, post office money ordey 
or certified checks, before pape, 
will be filed. See 59 N. J. Ly 








241. 
Com- De. 
menc- fend. 
ing ing 
Suits Suits 
Admiralty ...... $10.00 $10.09 
Equity ........ 20.00 10.00 
DT  éttancnawnis 20.00 10.00 
Removal cases from 
State courts 15.00 15.00 
Miscellaneous: 
Petitions to 
quash search 
warrants 10.00 
Petitions to 
return 
trucks . 10.00 
Petitions for 
writs of hab- 
eas corpus 5.00 
Bankruptcy 30.00 


(Plus $10 for each “estate” in- 
cluded) 

Searches, 60 cents first name, plus 
25 cents for each additional 
name, thus: 60c, 85c, 1 
$1.35, etc. 

Copies (furnished by applicant 
5c, folio, plus 50c for certificate 
Copies (made by clerk), 15c folie 
plus 50c for certificate. 


10 





AMERICAN BAR LUNCH- 
EON TO BE BROADCAST 


BOSTON, Aug. 26—The Ameri- 
can Bar Association announced 
today that the luncheon of the As- 
sociation on Friday, August 28th 
in Boston, will be broadcast 
1:30 p. m., Eddtern dayligh 
by station WEEI of the National 
Broadcasting Company System 

President William L. Ransom 

the American Bar Association wi 
preside, and the principal speak- 
er wil] be Mr. Justice Henry Hague 


time 
tun 





Evidanus for the State 
Mr. Atty. Gen’l. for the State Rd. 


1. Indictment read 

2. Eliz. Rutman, sw 

3. Mr. Aern Compton, sw 
4. Sarah Drake, sw. 

5. John Jackson, sw. 


Davis of the Supreme Court of 
Canada. 

The new President of the As- 
sociation, to be elected Friday 
morning, will be presented to the 
Association members at this 
luncheon. 





JUDGE CAFFREY 
IN ESSEX 
An unconfirmed report states 
that Judge Edwin C. Caffrey ot 
East Orage, who sits in the Ber- 


MAY SII 





6. William Shelton, sw. 

7. Azariah Compton, sw gen Circuit, may be assigned to 
8. Andrew Blackwell, sw Essex County. 

9. Benjamin Drake, Sw. 

10. Samuel Stout, sw. 12. Nathan Drake, sw. 

11. Nathan Price, sw. 13. Abner Houtin, sw. 

12. John Stevens, sw. The Testimony on both sides be- 
13. Doctor Nick. Bellville, sw. ing gone through, and both parties 
14. Andrew Stout, sw. having agreed to submit the cause 
15. Enoch Hunt, sw. without summing up. And the 
16. James Worth, sw. Chief Justice having charged the 


Evidanus for The Prisoners 


Rd. Stockton for the Prisoners s 


1. Hezekiah Waterhouse, sw 


2. Samuel Stout, afd. 

3. David M. Furson, sw. 

4. Nathaniel Drake, sw. 

5. Doct. John McClaine, sw. 

6. Doct. Thomas Wiggins, sw. 

7. Doct. Ebenezer Stockton, sw. 

8. Doct. Thomas Montgomery, 
sw. 

9. Doct. John Maxwell, sw. 

10. Doct. Wm. Buryan, sw. 

11. Doct, Benjamin Van Kirk, sw. 


ner 


Jury, they withdrew with a Con- 


stable sworn to keep them. 
The Jury réturned into Court 


and being called over to appear 
and says they have agreed of this 
Verdict and by Bernard Handlon 
their foreman further say that 


they fing the defendants in man- 
and ferm as they stand 
charged in their Indictment, Not 
Guilty—And so they say all. 

NOTE: These two jurors and one 


witness were Quakers and affirmed 


instead of taking an oath. 
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t Court Biorid-Wide In- 


flation Predicted | 


ie sched _ Ta 
bates ule at bsTON, Aug. 25 (CCNS)— 
&s Distr, pudget deficits continuing to| 
the Sttentig M., without being covered by 
*t that ung Ms with cost of living rising | 
—ne Atto real capital being diverted to | 
ist bé productive uses, besocmuensiity 
Oney orden wtion is inevitable, Uniteq Bus- 
. <« Service asserts. 
efore Pap, ae : 
N. 3.43 » citizen must prepare himself 
. sradual inflation of money and 
ol ; y = 
n- De. which monetary units 
c- feng buy progressively less of goods 
ps " EB. services as long as govern- 
3 Pe: st expenditures continue on 
= ,» a large scale, the Service 
O $10.09 Hips continuing: 
0 10.00 Although in the world at large 
1) has re has been definite progress 
U.00 ‘ 
ward economic betterment since 
g2, 1 that appears as pro- 
) 15.00 ess is of a highly artificial char- 


tate 


ime, plus 
dditiona] 
$1.10 


plicant 


rtificate 
Sc fol 


i- 
DCAST 
















ige sts Of 
Recent Opinions 


nued from page 1) 


in acquiring and ad- 
ring the real estate it took 
also contendeg that the 
iid to certificate holders 
nterest on 
presented property taken 
bank, had 
in from the premises, 
interest on mortgages 


certificates 


the which it 


acen 


had not collected from 
rtgagors. 

ank claims a credit for 
sum from the trustees. The 


contend such payments 
voluntary payments for 
there can be no recovery, 
nterclaim, alleging that 
while in the hands of the 
lier of the Currency 
e amounts due on certain 
rtgages held in the pool trust, 
reopening used such 


col- 





| nar 








its general commercial 
and claims such sum 
d be offset against any | 


which may be found due | 
Wollen v 


trustees to the bank. 
Held: As to the advances made | 





th bank, Commonwealth Supreme Court New York | 
a ae Puaunge v. Atwood,| County. Reversed. 
5 F (2) 92, is controlling and|/pondy & Schloss (Eugene L. | 


the court to decide that } 
ayments made by the bank 
dvances ang not voluntary. 
The bank is therefore 

to a credit against the 
es for such sum, 

trustees are entitled to a 
against the bank for 
3 collected by it under the 
mortgages. It appears that 
te bank is indebted to 


ecs 






ta 


as 


the trust- 


in &@ sum in excess of the cred- 
due to the bank from the trust- 

8. The latter amount may be 
Cffset against the amount due from 


bank. 


BANKRUPTCY — Priorit y of 
Landlord’s Claim— Notice To 
Trustee 

United States Circuit Court of Ap- 

Third Circuit 

ia Corporation v. 









Parlin 


June 5, 1936 
(n appe eal from the United States 
District Court for the District 


of New Jersey. Affirmed. 
Foyle & Archer and Frederick P. 
; Greiner for appellant 
lobert J. Tait Paul, for appellee 
thompson, District Judge. 
Non-Pariel Die Corporation, 2 
tenant of the appellant, filed a 
voluntary petition in bankruptcy 
“ad was adjudicated a bankrupt 


On appeal 


Glennon, 


year’s rent. On February 6, 1935, 
appellant made a distraint upon 
| the goods of the bankrupt, 


| gefendant, filed a certificate in the 


| office of the New Jersey Secretary 


at | of State wherein it revoked its 


| which time, appellee, later appoint- | des ignation of a registered agent 
ed trustee in bankruptcy, was {in New Jersey and served notice of 
present and actually assisted in |its withdrawal from New Jersey. 


| inventorying the goods distrained. 


In March, 1935, appellant filed 
two proofs of claim with the ref- 
one a priority claim for a 


eree, 
year’s rent, and the other an un- 
secured claim for the excess. 


Thereafter, the bankrupt’s assets 
were sold in bulk. After appellee’s 
appointment as trustee, an officer 
ot the appellant corporation dis- 
cussed the rent claim with him, 
but no written notice of the claim 
was given to the appellee as trus- 
tee of the bankrupt. The referee 
denied the priority claim and the 
district court affirmed. Appellant 
appeals. 

Held: Under section 64 of 
Bankruptcy Act, those creditors 
who are entitled to priority by the 
of the states or of the United 
general 


the 


laws 
States are preferred over 
creditors. 
lord and Tenant Act (3 C 


landlord priority 


S. 3066, 


3067) gives the 
for one year’s rent. Section 4 of 
the statute applies to situations 


where the goods have not been re- 

»ved from the demised premises. In 
such case, eockal notice is suffici- 
ent, Section 5 applies where the 
goods have been actually or con- 
structively removed. In that case, 
written notice must be given prior 
to sale. Hand v. Howell, 61 N. J. 
L. 142, 38 A. 748. “In the instant 
case, the appropriate officer to 


whom notice should have been giv- 


en by the terms of the statute 
was the trustee in bankruptcy. 
The fact that the trustee knew of 


the claim for rent did not relieve I 


the appellant of the duty of af- 
firmative comp 
quirements of the statute. 
ypinion a claim to priority under 
the state statute is conditioned up- 


to its terms.” 


In our 


n strict adherence 


A firmed. 


MORTGAGE DEFICIENCY — 
Limitation of Action—Non Res- 
idence of Defendant 

New York Appellate Division 

. B. Edmund David, Inc. 


| March 13, 1936 


from a judgment of the 


Bondy) for appellant. 


|Bijur & Herts (Harry Bijur) for | 


respondant. 
if 


Defendant 


tion, executeq and delivered its 


bond and mortgage on real estate 


in Passaic County, New Jersey, to 
plaintiff's assignor. After default, 

June, 1934, a foreclosure pro- 
eeding was instituted in the New 
Court of Chancery. Objec- 
to confirmation of the sale 
filed and it was referred to a 
Special Master to report the fair 
value of the mortgaged premises. 
The master reported that there 
was a deficiency of $8,418.60 and 
report was confirmed on Nov- 


Jersey 
tions 


were 


sas 


ember 13, 1934. 
Forty-five days after confirma- 
tion ‘B. Edmund David, Inc., the 


The New Jersey Land- | 


liance with the re- | not 


a Delaware corpora- | 


Thereafter, the within deficiency 
action was instituted and process 
|served in New York on February 


|15, 1935, three months and two 
days after the entry of the order 


of confirmation. 

Concededly the New Jersey 
statute (P. L. 1933 ch, 82) pro- 
| vides for institution of suit with- 
lin three months from sale, but 
| plaintiff contends that the running 
lof the statute was suspended by 
| the removal of the defendant from 
|New Jersey before the period of 
limitation had run, 

The trial court entered judg- 
| ment in favor of the plaintiff, from 
| which defendant appeals. 

Held: The law of New Jersey 
governs the instant situation. 
Plaintiff contends that C. S. Vol. 3, 
ip. 3166, sec. 8 governing limita- 
tion of actions, which provides for 
the suspension of the running of 
Statute of Limitations during non- 
before the bar of the 

applies to the 
That contention 





resiaence 
has fallen, 
situation. 


statute 


instant 


can not be sustained. Section 8, 
above cited, provides for a sus- 
'pension of the statute in certain 
cases, which it specifically sets 
forth. Although, prior to 1880, ac- 
jtions on mortgage bonds came 
| within the purview of Section 6 of 
| the statute, since the change in 
jforeclosure proceedings in 1880, 


of action is no longer 
governed by the tolling provision 
: section 8. Beatty v. Lewis, 68 

95; cf. Plant v. Pennsylvania 
R., 103 N. J. L. 40, 135 A 505. 
nce the deficiency action was 
commenced within the three 
as provided by P. 


this type 





Si 


nth period, 


933 ch °2, it was barred, and 
the trial court should have dis- 
iissed the action. 


Reversed. 
MANDAMUS — Moot Question — 

Expiration of Térm Pending Ap- 

plication. 

Ww Jer 
ex rel. 


‘sey Supreme Court 
State, Michael A. Sagarese 
v. Holland, Judge, et al 
igust 12, 1936 
alternative writ of mandamus. 
vation denied. 
A. Sagarese, 


A 
On 
Appli 
Michael 
relator 
King & Vogt, 
Per Curiam. 
An alternative writ of man- 
jamus was heretofore granted to 
compel the Common Please Judge 
of Morris County to approve a 
bond filed by relator who had been 
elected Justice of the Peace. A 
question of fact was raised, which 
was sent to the Circuit Court for 
trial At ‘the trial the Circuit 
Court judge directed the entry of 
judment in favor of the respond- 
ents. The Court of Errors & Ap- 
peals, upon appeal, reverseq this 
judgment upon the ground that 
the sole function of the Circuit 
Court was to settle the facts in 
dispute andcertify such facts to the 
the Supreme Court, 116 N. J. L. 
37. After the appeal, upon the 





pro se, for 


for respondents. 














Searches in Supreme Court 
and U. S. Court. 


Abstracts of Chancery Pro- 
ceedings 


Certificates of Regularity 





on February 5, 1985. The bank- | 
rupt owed appellant more than a | 


PS Le 


. we, ve 
—— 


- 








THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N.J. 
Telephone Trenton 8439 

_. National Newark & Essex Blidg., Newark, N. J. 
Telephone MArket 3-2200 


Abstracts of U. S. Court Pro- } 
ceedings 

Miscellaneous Information and 
Forms 

Cegtificates as to Corporate 
Standing 




















= 
hha 


remanding oftherecord,the Circuit 
Court judge signed an amended 
postea reciting that there being no 
dispute in the testimony, the court 
directedthe jury to find as a fact 
that the Common Pleas Judge re- 
fused to approve the bond because 
of relator’s refusal to make an af- 
fidavit that he had not been con- 
victed of crime, as required by P. 
L. 1931 ch. 131. Relator now seeks 
a peremptory writ upon the 
amended: postea. 

Held: Since the five year term 
for which relator was elected has 
already expired, the question is 
moot. Courts will not determine 
moot questions. Funk & Wag- 
nalls Co. vs, Stamm, 85 N. J. L. 
301. In re Braunstein, 105 N. J. 
E. 682. Cases may become moot 
pending determination. 1 C. J. 
Secundum 1017. A judgment in 
favor of relator would avail relat- 
or nothing. 

Application denied. 


MORTGAGE DEFICIENCY—R&- 


Petition To Open Confirmation— | 
Necessity For Bond 

In Chancery of New Jersey 

| Falcon B. & L. v. Schwartz 

| August 11, 1936 

On bill to foreclose. On motion to 
dismiss petition to set aside sale, 





Denied. 
Kraemer, Siegler & Siegler, for 
the motion 
Harry Kaplan, contra. 
Berry, V. C. 
Complainant pursued its fore- 
closure action to final decree in 


February, 1935, and the premises 
were solq by the sheriff to com- 
plainant in April, 1935 for a nom- 
inal bid of $100. The sale was 
confirmed and a deficiency suit 
was instituted at law. At that 
time P. L, 1935 Ch. 88 was appar- 
ently the law of this state, and 
relying upon it, defendant an- 
swered in the deficiency suit, set- 
ting up the fair market value of 
the mortgaged premises. The an- 
swer was stricken on motion on 
the ground that the statute relied 
upon was unconstitutional and a 
deficiency judgment entered. De- 
Tendant then petitioneg the Court 
of Chancery for relief, alleging 
that the property has a fair value 
of $15,000. etc., and asks that the 
sale be set aside, and execution on 
the judgment at law be restrained. 

Complainant moved to dismiss 


| the petition alleging that petition- 


er has not exhausted his remedy 
in the law 
from the order striking his an- 
swer there and entering judgment; 
and that he has failed to file se- 








curity with the court as required 
by section 64 of the Chancery Act 
where it is sought to stay pro- 
ceedings at law after judgment, 
anq that under the cases of Fruz- 
ynski v. Jablonski, 117 N. J. Eq. 
117 and Broadman v. Colonial B.. 
& L., 118 N. J. Eq. 275, he cannot 
now obtain the relief sought. 
Held: Section 64 of the Chanc- 
ery Act was not intended to apply 
to cases of this kind and will not 
be applied where inequity will re- 
sult, Meramus v. Lawyers ete. B. 
& L., 116 N. J. Eq. 402. 
Petitioner's failure to take the 
law court’s decision up, on appeal, 
does not make his present applica- 
tion premature, especially in view 
of the reported decisions holding 
unconstitutional the statute upon 
which he relied. At the time he 
set up such defense, the statute 
had not yet been held unconstitu- 
tional, and he had a right to rely 
upon it. When his answer was 
stricken, he was not only within 


lief Against Judgment At Law— | his rights but acting upon his duty 
|} in promptly applying to this court 


| for relief. 

That delay in applying to the 
Court of Chancery for relief until 
sale, confirmation, and insti- 
tution of deficiency suit at law igs- 
not always fatal, see Fidelity v. 
Petchesky, 119 N. J. Eq. 514. 

There cases where equity 
may the enforcement of 
judgments at law, 2 Story Equity 
Jurisprudence (11th ed.) par. 1573; 
4 Pomeroy (4th ed.) par, 1364 and. 
3, 65 ang 5 Pomeroy par. 2068 and 
2095. The latest New Jersey case 
asserting such jurisdiction is Pal- 
isade Gardens, Inc. v. Grosch, 120 
N. J. Eq. 294. 

Motion to dismiss denied. 


after 


are 
restrain 


Personal: 


Willarg F. Lippincott of Mt. Hol- 
ly, announces the opening of his 
offices at 201 Chester Ave., Moor- 
estown. 


Foreign Attorneys 





| Civil & Criminal Services 





courts by an appeal | 


FLORIDA CONSULTANT 
M. H. ROSENHOUSE 
39 BROADWAY, NEW YORK 
DIGBY 4-0340 
Miami Office Long Maintained 
11 Years Active Florida Practitioner 


Available to Lawyers Only. 








Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 7-4797 














Toms River, N. J. 
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r 1COAT CS (Chancery C—226) - wees Sar SS toby being in the City of Newark, Essex z “ cS 
WASHINGTON, (CCNS)—EX-/ seurirr’s SALE—In Chancery of| ~*< - Jaw © siwatws cadereny | DEINE ID ew Jereey. ARE YOU IN A JAM 
cess y the week ended| . New Jersey. Between Superior B. & L.j ““~“e “4 » _ ‘ Beginning in the easterly line of High 
ewes Sor | Ass’n., complainant, and FP. FP. & G wi tea, ‘ton street at @ point therein distant forty- to get that search out? 
August 19 dropped from $3,170, | Realty Company, In and Isadore N ~ 2 Ws ad - 4 us iNv-l three feet eleven inches northeaster : : 
t 1,810.000,000, because Milstein, defendants. Fi fa., for sale of a ii . from the northwesterly corner of lands You get prompt reliable _ 
000,000 to $1,810,000,000, because | jortgaged premises : ee. LS ~ “<1 now or formerly belonging to Seth W vice from our members \ 
50 per cent increase in re- By virtue of the ab stated writ ol ~ so Migs Bg thence along High Street, north snember | 
of the P filer! facias, to me dire I ots aye: npn gga ailges ss ity-one degrees fifty-five minutes -_ BSTRACTORS Asex 
serve requirements, the weekly re-/ for sale by public vendue, at t a a ene we Uernamn , feet; thence south sixt; TITLE ABSTR S ASSN 
* ' ee — House, in Newark, on Tuesday the ae ne - five minutes east at right ang- 
port of the Federal Reserve Sys-| eigntn day of Septe t, at one saa oP : 1 High Street, one hundred six il 
tem shows. Member bank reserve “ —_ P. M. —— rd I D H “ naam ts inches a a one Atlantic County 
ll trac xr parcel ¢ I S€ ian nV ? 
balanc } sserve banks 3e tuate, lying ™ ™ owen 
ances with reserve banks rosé aituate ying : : ond ae 
$113,000,000 during the week ; ning Trustworthy 


Despite the gain in reserve re- ae a 
quirements, borrowing by ner of Watso 
ber banks from hentee Go Ue ties aoe 
clined $1,386,000. N 

There was a decline of 
000 in total ré bank 
and a gain of $17,000,000 in mon- 
etary gold stocks, which 
that item to the highest 
the year to date. Money in 
lation rose $14,000,000 


mem- 





reserve 





$20,000, 





serve credit, |. ~ * 


brought 


level 





for | watso 


u- I} ‘ppr x1 


cir< 





Federal Expendi- 
tures Reduced 
Receipts I ncreased 


NEW YORK 


Federal Government's 


(CCNS)—In the 


financial re- 





port for July, the first month of 
the fiscal year, total expen litures | 
are set down at $417,000,000, a re f 


duction of $310,000,000 from the 
July, 1935 figure, according to the 
Alexander Hamilton In 
ceipts, the 
slightly !arger ago, | Nort! 
as a result the deficit d to |: 
only $123,000,000 in July this year, 
compared with $449,000,000 in th 
1935 month. 


stitute. Re | § 


on other hand 


were 
than a year 


amounte 


The entire deficit this year was| or » F c h 
met by withdrawing funds from ne a y 
the balance in the Treasury In| to the pla of B } 
addition, funds from the Treas Ty] + a a 12 | 
were used to pay off $335,000,000 I .pproximate an | 
of the public debt with the cashing | Sree "0 be sat — A Mg 
of the soldiers’ bonus bonds as the | Ninety- ix D rs al N 
primary factor. The debt was thus - “th "7 om , 


reduced during July from the rec-| Newark, N. J 


. one ae JAMES A. McRELL, Sheriff 
ord peak of $33,779,000,000 to $33. | Sadie 
































Sol'r $15.96 
444,000,000 urna 
Although the balance in the = 
Treasury was reduced during July cery C—206 
this year, the balance at the eng of . 
the month still amounted to the t ? = 
large sum of $2,230,000,000, or —- o- 
$441,000,000 more than that held}: 
a year ago, indicating that ths Saete ; t . ~- . 
Government has no immediat a SS ee, Se, OS ee © 
need for borrowing which would |. : s ber "4 
renew the upward trend of the | °,°' 2 = ose ager ig Pa . 
debt. situate, lying and being in the Cit 
N r I x ¢ nt New Jersey 
i {fN rth T th Street . 
New Home Finan- cost corner Of Chester Ave 
cing Rates Low} °#s':!y, pa a 
secinieilinsdat pa! with N I Ss t 
CHICAGO, Aug. 23, (CCNS)—| first course one hundred f 
Two key factors of the il ¢€ state | . ae Bigg 5 —_ os 
outlook—increase in earning pow- | P SS 
er of ‘residential properties and Ches r Ave ; Cc. M 
general, though small, decrease in gt 
mortgage money costs for new] ' ! } . 
home building—are measured in | .nd Tt 19: 
detail in a special inquiry made by | a +: As 
the National Association of Rea] | Stee ?* 
Estate Boards. The survey covers | cr ot ‘ 
mortgage money rates in 249 cit- | Sixty y C 
ies; rent changes fo1 apartment | {$°:' os 
Space in 195 cities, ang rent change | Nev . 
for single-family houses in 222 cit- owa , $18. 
ies. | er 
Interest cost for financ ing new | - (Chancery C200 
homes is lower than it was even | SHERIFF'S SALE—in Chancery of New 
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change is only fractional, the in- 
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new homebuilding is getting under 
way varies with the degree to 
which local industry and com- | 
merce has revived family income, 
but is affected also very apprecia- 
bly by the degree to which long- 
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ate board of 
Tax Appeals 





gugh as a public road, under 
ntrol of the Borough 
ypon the condition that 


, sole 





ankment to prevent Oov- 


etaining the soil, and rip- 

ed along 
nts of the dam, 
: railroaq tracks 


the embank- 


the causeway 


hat taxing district as follows: 





ta $300,000 

nents 4,100 

Total : $304,100 
On appeal, the Bergen County 
Board of Taxation reduced the 


raluation of the $230,100 


eased the 


land to 
nd incr valuation of the 
improvements to $74,000, making 
y assessment of $304,100 
kensack Water Company 


petitions this Board to place val- 


reservoir purposes. Their valua- 


tions were hypothetical values as| 
of October 1, 1933, based upon 
theoretical conditions and not up- 
on the use of the property on that 
date. We cannot accept these 
valuations, as the property must 
be valued according to the condi- 
tion in which the owner actually 
holds it on the assessing date. 
The proofs established that on 
that date the land was used for a 
reservoir and dam, as part of a 
water system, and that the water 





was up to the high level point; 
consequently, the land must be 
valued for taxation purposes in} 
that condition. 

In State, Charles R. Colwell, et | 
al, Prosecutors, v. Abbott, Col-| 
lector, 42 N. J. L. page 111, at | 


page 115, the Supreme Court said: 

“But if held by the owner as 
a farm an entire tract, 
the question is not what would 
this or that part of it sell for 
if separated from the rest, but 
what would the property as it 
is—as the owner actually holds 
it for, at private 
sale?” 

In Trustees of Stevens Institute 
of Technology v. State Board of 
Taxes and Assessment, 105 N. J. 
L. 99, 143 A. 356; affirmed 105 N 
J. L. 655, 146 A. 919, the Supreme 
Court said: 

“Property be assessed, 
whatever may be its character, 
is to be taken and valued in the 

which the 


or as 


sell a fair 


to 


actual condition in 
owner holds it.” 

In valuing the property, experts 
its 
time of the as- 
giving due consideration 
to the physical characteristics of 
various portions of the property. 
They valued it in two component 
parts, in accord with the tax map 


ised by the assessor. 


for the Company considered 
ondition at the 


sessment, 


In addition 
they considered the units by which 
the property was made up and un- 


der which system it had been as- 


sessed prior to the 1934 assess- 
nent, and valued each of those 
units separately, placing valua- 


tions upon the land ranging from| 
approximately $94,000 to $113,000 





s upon its property, to wit: 
Lar n> Sores . $43,762 
mprovements aaa 4,100 
T -47,862 
By s cross petition, the Bor- 
ugh requests the Board to in- 
rease the valuations of the prop- 
erty the following amounts: 
wa $230,100 
m ements 246,650 
T ° $476,750 
Two questions are before the 
Board for determination: First 


What is the value of the property 
subdivided into improvemaents and 
Should 





ele- 


certain 


Second, 











ments which make up the property 
be valued as lang or improve- 
There is no dispute that the sup- 
erintendent’s cottage, a one-story 
three-car garage, a 
louse with concrete 
two tenant houses and an old 
Frame woodshed used for a one-car | 
gar have a value as improve-| 
ments of $8,195, exclusive of land} 
va] 
The testimony of the Borough’s 
6 


was based upon the physi- 
al characteristics ang uses of the 


land, other than those existing on 
the assessment date. They con-| 


sidered its use as an all year| 


round development and its possible | 
for lake development by re-| 
ducing the quantity of water in| 
the reservoir, thus converting it| 
into a smaller lake and creating | 
additional upland which could be | 
Sold_as lake front property. No 
*xpert for the Borough placed a 


use 


The Borough having presented no 
npetent testimony to overthrow 
these valuations, the Board must 
necessarily the value 
from the testimony of the 
The Board 
finds that the true value of the land 
or October 1, 1933, was $100,000. 

We are excluding from consid- 
eration the causeway, the riprap, 
dam, the fences and road beds, 
shall deal with each of these 
If any of these} 
by the 


determine 
solely 


Company's witnesses. 


the 
is we 
tems separately. 
considered 


tems were 


value upon the land as used for | Company were for the purpose of 


protecting the dam. The dam is 
a necessary element to the exist- 
ence of the reservoir and the 
Company cannot retain its bene- 
fit and escape taxation by building 
a road over it and conveying the 
road to the municipality. 

The dam is an artificial barrier. 
consisting of steel sheet pilings 
driven into the ground through the 
underlying soil, which is of gravel 
formation. A concrete core wall 
is placed above and earth is de- 
posited on each side. On the up- 
stream face it is covered with rip- 
rap and the downstream side is 
loamed and grassed. 

This is the most important phy- 
sical structure upon the premises. 
The Board finds that the dam is 
an improvement, and not part of 


the land, but is as necessary to 
the reservoir as a foundation is 
to a house. Its approximate 


length is 1,600 feet, about 340 feet 
of which is Woodcliff Lake. So 
much of this dam as lies within 
the taxing district of Woodcliff 
Lake is properly assessable as an 
improvement in that district. 
The roadway upon the dam as 
maintained by the municipality, 
considered a part of the 
cam, and is not assessable to the 


+ 
iS notU 


Company. 

The Borough contends that the 
Central Avenue causeway is an 
improvement or structure and 
should be separately assessed. The 
Company claims that the cause- 
way is owned by the municipality 
and therefore should not be as- 
sessed to the Company. The proofs 
establish that prior to the building 
of the reservoir three highways 
In order 
to create the reservoir, it was nec- 


crossed its present site 


essary to make a fill and construct 
the causeway across the reservoir, 
as a means of travel for the public. 

The causeway consists of an 
earth embankment, the top of 
which is paved as a public high- 
way. Both sides are paved with 
riprap extends 
through the causeway to permit 

the reservoir to 
I side to the other. 
The road over the causeway, which 


and a_ culvert 


the water from 


pass from one 
was constructed by the Company, 
was conveyed to the Borough to 
the three roads necessari- 
preliminary to the 

of the The 
maintaining the causeway 
is upon the Company. The Bor- 
title to the road for 
the use of the public. the title ex- 


replace 
ly abandoned 
creation reservoir. 


dutv of 


ZULY 


ough holds 


pose, as it diminishes its value 

because of the division into two 

parts. 

The road over the causeway and 
the fill supporting it are the prop- | 
erty of the-eeunty, and not assess- | 
able to the Company. The portion 
of the causeway extending beyond 
the lines of the roadway is the 
property of thé Company. How- 
ever, this earth fill forms a part 
of the uplang and must be consid- 
ered as having been included in| 
the value of the land. It cannot 
be said to be a structure. 

The culvert in the causeway is 
@ structure, as it is composed of 
parts artificially built by human 
exertion. The company retains an 
easement upon the land on which 
it constructed. The culvert must 
be assessed to the Company as an 
improvement, but as neither side 
has produced proof of its value, 
the Board can place no valuation 
thereon. 

The riprap upon the embank- 
ments of the causeway is upon the 
property of the Company. We 
consider riprap not a part of the 
land, but an improvement or 
structure placed thereon, and that 
it is properly valued as an 
provement, as it is composed of 
parts artificially built by human 
See the case of Barr 
(Cal.) 295 


im- 


exertion. 
Lumber Co. v. Perkins, 
Pacific 552. 


fill 
to prevent the flow of water over a 
should be valued 
improvement. It was held in the 
case of Borough of Emerson v. 
State Board of Taxes and Assess- 
ment, 141 A. 23, 6 M. 526, that an 
excavation of to make 
available as a reservoir for the im- 
(Continued on page 8 col 1) 


railroad 


land 





The Borough contends that the | 
which forms an embankment | 


as an | 
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tending only to the width of the 
which appears to be 50 feet. 
embankments of the cause- 


road 


The 


| way, which are necessary for the 


protection of the road, are owned 
by the Company, and by the terms 





Board to be a part of the land, and 
not as improvements or structures, | 
value of the land would be en- | 
hanced by the value of the items 
The the 
jam and the roaq thereon (having 
deeded in fee to the munici- 
to taxation 
laiming that by virtue of the con- 


the 


Company contends that 
been 
pality)are not subject 
veyance the Company is not the 
wner of the dam and cannot be} 
it. This contention is 
Although the deed ap-| 
pears to be in fee simple, the duty 
of maintaining the road upon 
the Company. which thereby has| 
an easement or property right in 
the dam. It is obvious that the 
reservation and maintenance by the | 


taxed for 


unsound 


is 


of the deed the duty of preserv- 


ing it is upon the Company. So 


| far as the reservoir is concerned, 


the causeway serves no useful pur- 
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pounding of water was not an im- 
provement, but tended to enhance 
the value of the land. Likewise, 
an earth embankment is not an 
improvement, but either enhances 
the value of the land or detracts 
from it. The Board determines 
that it is not an improvement and 
cannot be separately valued as 
such. 

The riprap covering the em- 
bankment for protection against 
the motion of the water, is assess- 
able as a structure or improve- 
ment, as we have hereinbefore 
pointed out. 

A fence encloses the reservoir, 
and there are fences on both sides 
of the road over the causeway lo- 
cated on the land of the Company, 
and along the road ‘over the dam, 
all of which are erected upon 
property of the Company. There 
can be no doubt that the fences 
are not land, but structures or 
improvements subject to taxation 
as improvements. See Heulett v. 
Sea Girt, 106 N. J. E. 118; Acker- 
man v. Steiner, 7 N. J. Misc. 1056, 
147 A. 746. 

As of October 1, 1933, an expert 
for the Borough has placed a re- 
production value of approximately 
$35,000 upon the portion of the 
dam lying within the taxing dis- 
trict of Woodcliff Lake and a val- 
uation of $72,416.76 upon the dam, 
the riprap on the dam on Central 


Avenue, the causeway and rail- 
road embankments, the fencing 
surrounding the property, and 


along the causeway and dam, in- 
cluding all of the structures and 
improvements other than the 
buildings. On most of the items 
this expert has made no allowance 
for depreciation, notwithstanding 
the fact that the dam and the 
structures are about thirty years 
old. 

An expert for the Company has | 
placed a value of $25,152 after | 
making a proper allowance for ob 
solescence and depreciation) as the 
fair value of all structures or im- 
provements upon the property, 
other than the buildings, fences 
and riprap upon the north and 
south sides of the causeway. 

The Board finds that. the true 
value of the dam or barrier, the 
riprap and the fences, all properly 
assessed as improvements, is the 
sum of $40,000. As previously 


ue the culvert, because of the fail- 
ure to produce proofs. 

The recapitulation of the proper 
assessment is: 


DT wetebesisbesuveees $100,000 
DE ¢¢cdnedececens 8,195 
Improvements or struct- 

ures,, (other than build- 

MT stdctessetconian 40,000 

0” EES eee $148,195 


Judgment accordingly. 
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“equal dignity rule’ with refer- 
ence to sealed instruments. Suf- 
fice it to say for our purpose that 
at common law a contract under 
seal could not be modified or ab- 
rogated by a subsequent agree- 
ment unless the latter was also 
sealed. The theory underlying 
this being that after parties had 
carefully reduced their contract to 


erate means, 6 R. C. L. Sec. 300 p. 
915; Tiffany On Landlérd And 
Tenant, Vol. 1 Sec. 173 p. 1058. In 
any event, if a modification in the 
wrong form is fully carried out, 
the question of compliance with 
the Statute of Frauds or with the 
rules concerning modifying sealed 
instruments becomes academic, 
Tiffany On Landlord And Tenant, 
Vol. 1 Sec. 173 p. 1059. 
Assuming now that we have the 
proper form of modification, the 
question of consideration for the 
modification arises. The 
our own State is lucidly set forth 
in the recent decisions of Levine 
v. Blumethal. 186 Atl. 457, Digest- 


view of 


ed in58 N. J. L. J. No. 31, 
p. 250 to the same effect 
Rosenberg et al v. Krinick 115 
N. J. L 597, 186 Atl li- 


gested in 58 N. J. L J. No. 31, p. 
250. In the former case Justice 
Heher. reviewing the authorities, 
indicated that a subsequent agree- 
ment not supported by a legal con- 
sideration is nudum pactum. The 
opinion went on to state that do- 
ing what one is legally obligated 
to do is not such new and inde- 
pendent consideration as will sup- 


port an agreement reducing rent 


671; Nachbour v. Weiner, 34 Il. 
App. 237. It is submitted that 
this doctrine hardly refiects the 
intent of the parties, there being | 


no ‘desire to change the original 
agreement except insofar as one 
of its terms is concerned, Tiffany | 
On Landlord And Tenant, Vol. 1| 
Sec. 173 p. 1059. ! 

Thus far it is evident that New! 
Jersey's view reflects the attitude | 
of the majority of jurisdictions in | 
this country in their adherence to | 
the rules respecting the form in | 
which modification should be/| 
made, and the necessity of some} 
Slight consideration for the sub-| 
sequent agreement. However, at 
this point we shall find that New 
Jersey becomes a minority juris- 
diction in its holding that, 
so far as executed, an agreement | 
reducing rent but not supported 
by any consideration, is uneffec- 
The majority of the juris- 
among which are New| 
York, Pennsylvania, Illinois, Con- | 
necticut and Minnesota, indicate | 
that a lessor cannot escape from 
the effect of his acting under a | 


modified agreement even though | 


not supported by a legal consider- | 
ation insofar as it has been exe- 


| 
| 
| 


even | 


tive 
dictions 





under a lease, citing 
Schaefer v. Brunswick Laundry 
Co. 116 N. J. L. 268, 183 Atl. 175 
By reference to the doctrine that 
payment of a lesser sum on the 
dav fixed by a contract for the 
payment of a greater sum is not 
a satisfaction of the whole, the re- 
sult in the Levine v. Blumenthal 
case, supra, substantiated 
For general discussion see Willis- 
ton, Contracts, Vol. 1 120 
This doctrine it should be noted, 
while generally followed with ref- 
erence to part payments of liquid- 
jemands, has been repudiat- 
ed in some the 
practical ground that receipt by a 
ereditor of cash in hand, although 
less than the amount due him, is 
a real benefit, when the fact that 
he might be put to vexation, cost | 
and delay, or the hazard of litiga- 


reserved 


was 


Sec. 


ated 


jurisdictions on 


tion in an effort to collect all is | 
taken into consideration, 1 R. C 
L. sec. 15 p. 184, 185; Frye v. 


Hubbell, 74 N. H. 358, 68 Atl. 325; 
Brown v. Kern, 21 Wash. 211, 57 
Pac. 798. For a general criticism 
of the doctrine of consideration In 
this connection see 12 Harvard L. 
R. 515, 521. Where, however, the 
tenant agrees to remain in posses- 
sion or perform some other acts 
which he is not legally obliged to 
perform under the terms of the 
original lease, courts have willing- 
ly found a consideration for the 
landlord’s promise to accept a les- 
ser rental than that to which he 
was originally entitled. See cases 
collected in 48 A. L. R. 1489 et 
Coast National Bank v. Bloom, 
113 N. J. L. 597, 174 Atl. 516; 
Bowman v. Wright, 65 Neb. 
661, 91 N. W. 580; Ten Eyck 
v. Sleeper 65 Minn. 413, 67 
N. W. 1026. In a few States 
courts have upheld these subse- 
quent agreements even though 
there was no new consideration 
for the promise to accept a lesser 
rental, relying upon the doctrine 
of surrender, Hyman vy. Jockey 
Club Co., 9 Colo. App. 299, 48 Pac. 





cuted, 43 A. L. R. 1451 et seq. In 
some of those decisions the reduc- 
tion was, insofar as it was execut- 
ed, held effective on the theory of 
a gift. In The Levine v. Blumen- 
thal case, supra, the court reject- 
ed this view and in so doing re- 
fused to place any reliance upon 
the case of Long v. Hartwell, 34 
N. J. L. 116, in which the court 
held as to deeds that the delivery 
and acceptance of a deed is an ex- 
ecution of the contract and pre- 
vents the vendee from later laying 
any claims to additional perform- 
ance as to the quantum of land he | 
While the decision 
did proceed upon the theories of 
estoppel and merger, there was 
some language upon which reliance 
could have been placeq had the 
court decided to make an excep- 
tion to the doctrine cf considera- 


was to receive. 





tion in the rent reduction situ- 
ations. 
Adverting once more however | 





to jurisdictions which uphold the | 
agreement to reduce rent insofar | 
as it has been executed, it should | 
be noted that the theory of sur- | 
render need not necessarily be re- | 
lied upon. The few courts which 
do adhere to the doctrine of sur- 
render woulq necessarily have to | 
hold that the parties are entering | 


into a new contract, and hence 
would be forced to sustain the 
agreement as to a lesser rental 


not only so far 4s such rent had 
already been paid and accepted, 
but also in futuro. The soundness 
of the doctrine of surrender in this | 


situation has already been criti- 
cized above. 
The Commissioners on Uniform 


State Laws some time ago recom- 
mended for adoption a Written 


Uniform Obligation Act. For dis- 
cussion of the act see Selected 
Readings On The Law of Con- 


tracts, compileq and edited by a 
committee of the Association of 
American Law Schools, 1931, p. | 
608. Aside from the usual formal 
sections of the act it reads, in sec- 
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